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City of Marlborough Westerly Wastewater
Treatment Facility
NPDES No. MA0100480
Appeal Nos. NPDES 05-05 and 05-09

Town of Maynard Water Pollution
Control Facility
NEDES No. MAQG101001
Appeal Nos. NPDES 05-06 and 05-12

Town of Westborough Wastewater
Treatment Plant
NPDES No. MA0100412
Appeal Nos, NPDES 05-07 and 05-08
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MOTION IN OPPOSITION TO STAY PROCEEDINGS

The Organization for the Assabet River (“OAR™) hereby opposes the Region’s Motion to
Stay Proceedings for the following reasons:

1. With respect to OAR’s appeal of the Maynard permit, there is no justification for
a stay as both OAR and Maynard have declined to participate in mediation. Thus, there is ne
likelihood that the contested issucs in the Maynard case will be resolved via mediation, ag the
key participants are not involved in the process.

2. With regpect to Marlborough and Westhorough, all of the stakeholders in the
permit process (EPA, DEP, the permittees, and GAR) have spent years discussing these permits,
and have been unable to find common ground. There is absolutely no reason to expect that a
neutral mediator will find a solution which has evaded all of these knowledgeable partics for all
of these vears. Thus, to OAR a stay on this proceeding will do nothing but forestall the
inevitable time when the Region musi respond to OAR’s Pelition, or segk a voluntary remand in
tght of the Environmental Appeals Board decision in City of Marlborough Easterly Wastewater
Treatment Facility, 12 EAD. _ , NPDES Appeal No. 04-13,

3. For thesc rcasons, the prospect of mediation (which is apparently a month away
from even beginning and many months away from being completed) is not a sufficient basis to
impose a slay on the proceedings. And il {s prejudicial, as delay harms the river by forestalling
compliance with the requisite new permit limits.
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4. That being said, OAR does not oppose an additional extension of time for EPA to
file its brief. QAR would not object to an extension of time until November 21 for that purpose,
as long as it is clear that the brief must be filed by that time abscnt an actual agecoment by all

parties to further extend the deadline.

Dated: Qctober 19, 20035
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THE ORGANIZATION FOR THE ASSABET RIVER

By its Attorney,
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Kenneth L. Kimmell

Bernstein, Cushner & Kimmell, P.C.
3835 Bovlston Street, Suite 400
Boston, Massachusetts 02116

Tel. 617-236-4050

Fax 617-236-4339

E-Mail: kkimmelli@bek.com
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CERTIFICATE OF SERVICE

I certify that I caused {o be scrved by first class mail a copy of the Motion in Opposition
to Stay Proceedings to:

Samir Bukhari, Esq.

Office of Ecosystem Protection

U.8. EPA, Region 1

1 Congress Street Suite 1100 (RAA}Y
Boston, MA 02114-2023

James Curtin, Esqg.

Water Law Office

{ffice of General Counsel

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20430

Donald Anglchart, Esq.
Gadsby Hanmah LLP
225 Franklin Street
Boslon, MA 02110

Joseph M, Hamilton, Esq.

Mirick "Connell DcMallie & Lougee, LLP
100 Front Street

Worcestor, MA 01008-1477

David W, Owen

Intetim Town Administrator

Office of the Department of Public Works
Mumicipal Building, 195 Main Strect
Maynard, MA 01754

Walter Sokolowski
Department of Public Works
195 Main Street

Maynard, MA 01754

Dated: October 19, 2005 / éz

Kemneth L. Kimmell




